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IN THE CIRCUIT COURT OF GARLAND COUNTY, ARKANSAS 

 ________ DIVISION 

 

HOT SPRINGS HEALTH PROVIDERS, LLC                             PLAINTIFF 

 

V.    CASE NO. __________ 

 

SHILOH PLACE MANOR, LLC                 DEFENDANT 

 

COMPLAINT 

 

 Comes now Plaintiff, Hot Springs Health Providers, LLC (“Health Providers”), by and 

through its attorneys, Gill Ragon Owen, P.A., and for its cause of action against Defendant, 

Shiloh Place Manor, LLC (“Shiloh Place”), states and alleges: 

PARTIES AND JURISDICTION  

1. Health Providers is a limited liability company organized and existing under the 

laws of the State of Arkansas. 

2. Shiloh Place is a limited liability company organized and existing under the laws 

of the State of Arkansas.  

3. Shiloh Place is the owner of the following described real property located in 

Garland County, Arkansas: 835 Central Avenue, Hot Springs, Arkansas 71901(the “Property”). 

Shiloh Place is Health Providers’ landlord at the Property.  

4. This is an action for breach of contract. A substantial part of the events and 

omissions giving rise to Health Providers’ claims occurred in Hot Springs, Arkansas. 

5. This Court has jurisdiction over this matter and the parties. Venue is proper with 

this Court.  
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FACTS 

6. On or about April 9, 2015, Health Providers entered a Lease Agreement with 

Shiloh Place’s predecessor in interest, Summit Properties, LLC (“Summit”), for possession of 

approximately 13,000 rentable square feet of office space on the third floor (the “Premises”) of 

the Property. The Lease Agreement is for a ten-year term. A copy of the Lease Agreement, 

including exhibits, is attached hereto as Exhibit 1 and incorporated by reference herein.  

7. On or about July 5, 2016, the Lease Agreement was amended. A copy of the 

Amendment to Lease, including exhibits, is attached hereto as Exhibit 2 and incorporated by 

reference herein. 

8. On or about August 14, 2017, Summit assigned its interest in the Lease 

Agreement, as amended, to Shiloh Place. A copy of the Assignment of Leases, including 

exhibits, is attached hereto as Exhibit 3 and incorporated by reference herein.  

9. Since taking over as Health Provider’s landlord, Shiloh Place has defaulted on 

several material obligations contained within the Lease Agreement with respect to the Property 

despite Health Provider’s numerous and repeated requests, both orally and in writing, for 

remediation—in plain breach contract.  

10. These breaches include, but are not limited, the following: (1) a rat infestation; (2) 

HVAC does not operate effectively; (3) dangerous levels of mold; (4) elevator malfunctions; and 

(5) various water leaks.  

11. Specifically, pursuant to Section 3.9 of the Amendment to Lease, Shiloh Place 

agreed to warrant a “Covenant of Quiet Enjoyment” to Health Providers and said clause 

contains, in pertinent part, the following: “Interior common areas will be temperature controlled 

in a matter reasonable for that particular time of year, it being understood that unless otherwise 
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directed by Tenant, 70 degrees Fahrenheit is a reasonable temperature at all times.” See Exhibit 2 

at p. 3.  

12. Further, Section 4.1 of the Amendment to Lease provides, in pertinent part, the 

following: “Landlord [Shiloh Place] shall provide at its sole cost and expense. . . central heating 

and air condition in season, and, subject to Section 3.9, at temperatures and in amounts as are 

considered by Tenant [Health Providers] to be standard or in compliance with any governmental 

regulations.”  

13. Since at least April of 2018, Health Providers has frequently informed Landlord, 

both orally and in writing, that the temperature within the Property and the Premises regularly 

exceeds 80 degrees Fahrenheit during business hours. Despite demand for compliance with the 

Covenant of Quiet Enjoyment facet of the Lease Agreement, Shiloh Place has failed and refused 

to adequately address the problems at the Property with the HVAC and several other issues 

mentioned above, and therefore, is in breach of contract.  

14. Moreover, prior to Shiloh Place taking over as landlord at the Property, Health 

Providers had numerous subtenants at the Property. As of February of 2021, all subtenants have 

vacated the Property and found other commercial office space to lease due to the horrid 

conditions at the Property brought on by Shiloh Place’s failure and refusal to provide regular, 

commercially reasonable, general maintenance and HVAC services at the Property.  

15. The conditions at the Property and the Premises have greatly disrupted Health 

Provider’s business and constitute a constructive eviction. Health Providers is in the process of 

relocating but has continued to pay rent and otherwise meet its obligations under the Lease 

Agreement, as amended, up until the month of the filing of this Complaint.  
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COUNT I: BREACH OF CONTRACT 

16. Health Providers restates and reiterates the allegations otherwise set forth in this 

Complaint.  

17. The Amendment to Lease provides inter alia a Covenant of Quiet Enjoyment as 

quoted supra. See Exhibit 2 at p. 3. 

18. Shiloh Place has failed and refused to honor the Covenant of Quiet Enjoyment, 

and therefore, is in breach of contract.  

19. Health Providers has suffered general damages as a result of Shiloh Place’s 

breach of the Lease Agreement, as amended, in an amount to be proven at trial.  

20. Regarding special damages, the Amendment to Lease provides as follows:  

Upon the occurrence of any default by Landlord under the Lease, in addition to 

any other remedy available to Tenant under the Lease or applicable law, Tenant 

shall have the right to terminate the Lease. If the Tenant exercises its right to 

terminate the Lease, in addition to any other damages to which it might be 

entitled, Tenant shall be specifically entitled to receive damages equal to all 

costs of relocating its business operations to the Premises from its prior 

premises ("Prior Premises"), including, without limitation, the cost of moving 

Tenant's personal property from the Prior Premises, the difference between the 

rent for the Prior Premises and the rent for the Premises, the cost of advertising 

the Premises and the cost of any capital improvements made to the Premises and 

paid for by the Tenant. The parties stipulate that as of the Effective Date, the 

total cost of these special damages is approximately $500,000. 

 

21. In light of Shiloh Place’s numerous defaults under the Lease Agreement, Health 

Providers has exercised its right to terminate, is currently in the process of relocating its 

business, and therefore, in addition to any other damages it is entitled to, is by stipulation of the 

parties entitled to special damages in the amount of $500,000.  

22. Under Arkansas law and the language of the Lease Agreement, Shiloh Place’s 

breach of the Lease Agreement excuses Health Providers’ further performance under same.  

23. Health Providers is also entitled to a reasonable attorney’s fee pursuant to Ark. 

Code Ann. § 16-22-308.  
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WHEREFORE, Plaintiff, Hot Springs Health Providers, LLC, prays for judgment against 

Defendants, Shiloh Place Manor, LLC, in an amount not less than $500,000, plus costs, 

attorney’s fees pursuant to Ark. Code Ann. § 16-22-308, and all available pre- and post-

judgment interest, and for all other relief to which it may be entitled.  

 

 

Respectfully submitted, 

 

GILL RAGON OWEN, P.A. 

425 West Capitol Avenue, Suite 3800 

Little Rock, Arkansas 72201 

                 (501) 376-3800 

      (501) 372-3359 

       potts@gill-law.com 

dennis@gill-law.com 

 

       

By:/s/ Dylan H. Potts                          

Dylan H. Potts, Ark. Bar No. 2001258 

Mitchell S. Dennis, Ark. Bar No. 2017110 
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EXHIBIT A 
 

Location of Premises 
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